BEFORE THE
CALIFORNIA BOARD OF ACCOUNTANCY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Statement of Issues Case No. SI-2012-8
Against: :

CHARLES OSCAR DE SIMONI
13790 Newcastle Ct.

Fontana, CA 92335

Certified Public Accountant License
Applicant

Respondent.

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the
California Board of Accountancy, Department of Consumer Affairs, as its Decision in this

matter.

This Decision shall become effective on i\/ @W m bé’{/‘ 2 ?/ Z 0 / /
It is 5o ORDERED NOV e boy ZX 70l

Aot Q (. 2oV

POR THE CALIF IA BOARD OF
ACCOUNTANCY
DEPARTMENT OF CONSUMER AFFAIRS
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KaMALA D. HARRIS

Atotney General of California
Marc D, Orernpatm
Supervising Deputy Attorney Ganeral
(s}k'aaorg ILBavre - |
upervising Deputy Attorney General
Sutle Bar No, | 0’35 mey
500 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213} 897-2520
~ Facstmile: (212) 897-2804
Attorneys for Complainant
v BEFORE THE
CALIFORNIA BOARD OF ACCQURTANCY
DEPARTMENT OF CONSUMER AFFAIRS
- STATE OF CALIFORNIA '
w n the Matter of the Staterment of Issucs Case No. §1-2012-4
Against: . .
STIPULATED SETTLEMENT AND
CHARLES OSCAR DE SIMONI DISCIFLINARY ORDER
13790 Mewcastle Ct.
Fontana, CA 92335
Certified Public A¢tountant License
Applicant
Raspondent.

“IT 1S HEREBY STIPULATED AND AGREED by and betwaen the parties to the above-
entitled proceedings that the following matters are true:
| PARTIES

1. Patt Bowers (Complainans) is the Executive Officer of the California Board of
Accomtancy. She brought this action solely in her official capacity and is represemted in this -
raatter by Kamala D. Harris, Attoraey Generat of the Stat of Califinis, by Gregory J. Selute,
Supervising Deputy Attoroey General, ’

2. Respondent Charles Oscar De Simoni (Respondcnt) is represented in this proceeding
by attorney Scott Hartis, Eaq.. Whose addvess la: §383 Wilshire Blvd., Ste. #830, Beverly Hills,
Ca. 50211, ‘ :

3. Ouorabout May 13, 2011, Respondent filed an appllcation dated May 9, 201 1, with
the California Board of Apcountancy ta abtain a Certified Public Accountant License,

1

ETIPULATED SETTLEMENT ($1-2012-8)
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JURISDICTION
4.  Statement of Tasues No, S1-2012-8 was filed befors the California Board of

Accoumtansy (CBA), Departmant of Conswmer Affeirs, and js currently pending against
Respondent. The Statement of Issues and slf other stwtutorily required decuments wers properly
scrved on Responient on October 21, 2011, A copy of Statement of Tssues No, $J-2012-8 is
attached es Exhibit A and incorporated herein by reference. ’
ADVISEMENT AND WAIVERS
S, Respondent has sarefully read, fully discussed with counsel, and understands the

| charges and allegations in Statement of lssues No. SI-2012-8, Respondent has also carefully

read, fully discussed with counsel, and understands the effects of this Stipulated Setrlement and
Disciplinary Order,

6.  Respondent js fully aware of hiz legal rights in this matter, including the right to &
hearing on the cherges and allegations in the Statement of Issues; the nght to be represented by
counsel at his own gxpense; the righs to confrant and crogs-examine the witnasses egainst him;
the right 10 present evidence and to testify on his oo behalf: the right to the is.manqe of

‘subpoenasw compel the stiendance of witesses and the production of documents; the right to
reconsidaration and court taview of an adverse decision; and all other ri ghts sccorded by the
California Administrative Procedure Act and other applicable laws. ‘

7. Respondent voluntaily, knowingly, and intelligently waives snd gives up each and

every right set forth above, ' ‘
QULRABILITY

B, Respondent admits the truth of cach and avery cherge and allegetion in Statement of
Tssuss No. 812012-8. L

9. Respondent aprees that hus Certified Public Accounten License Application is mbject
to detiial and he agrees to be bound by the CBA'a probationary terma as set forth in the
Disciplinary Order below,

i

s

T STIPULATED SETTLEMENT (S12013.8)
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1 CIRCUMSTANCES IN MITGATION
2 10. Respondent Charles Qgcar De Simoni has never been tha subject of any disciplinary
3 || action. He is admitting responsibility at au early stage fn the proceedings.
4 CONTINGENCY
5 1. This sttpulation shall be subjeet to approvel by the Califoria Board of Accountaney.
6 || Respondent understands and agrees that counsat for Complainant and tha staff of the California
7 | Board of Accountancy may coramunicate direetly with the CBA regarding this stipulation and
8 [| setlernent, without notice to or participation by Respondent or his counsel. By signing the
9 || stipulation, Respondent understands and agrees that he may not withdraw his agreement or sesk
10 || to rescind the stipulation pyior to the time the CBA considers and acts upon it. Ifthe CBA failsto
[1 || adopt this stipulation as its Daci}.jnn and Order, the Stipulated Settlement and Diseiplinary Opder
12 || shall be of no force or effect, excapt for this paragraph, it shall be inadrisaible in any legal action
13 WWM@,M%CBAhaﬂmtbcdisquallﬂedﬁ‘omfm‘ﬂleractionbyhaving
14 {| considered this manter, |
15 12. The parties understand and agree that facsimile copics of this Stipulated Settlement
16 || and Disciplitty Order, including facximile signatures thereto, shall have the same force and
17 |f effect as the originals, ‘ '
13 13, Thig Stipulated Settiament end Disciplinary Order is intended by the parties to be an
19 || integrated writing reprazenting the cornplotc, final, and excinsive embodiment of their agresment,
20 || It supetsedes any aud all rior or contemxparaneons agresments, understandings, discnssions,
2 negbﬁatims, and comamitments {written or oral). This Stipulated Settlement and Disciplinary
22 || Order may not be alered, amendexd, modified, supplementsd, or otherwise changed exeept by a
23 || writing executed by an suthozized represantative of each of the partics,
24 14 In consideration of the foregoing sdmissions and stipulations, the parties agroe that
25 I e CBA may, withoi further notice or fortmal proceeding, issue emd enter the following
2& || Distiplinary Order: ‘ '
27 W
28 v/

Fax: +1 (213) 897-2804 Page 5 of 1011/8/2011 3:08

" QTIPULATED SETTLEMENT (S1.2013-8)
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1 DISCIPLINARY ORDER ,
2 IT 1S HEREBY ORDERED that upon mesting all pre-licensure requirements, a Certified
3 || Public Accountant Licensa will be iséuul to Respondent Charles Oscar De Stmoni and '
4 {| immedigtely revoked. The revocation will be stayed and the license igsned o Respondent wilt be
5 || placed on five {5) years probation on the fuliowing terms and eonditions;
g 1. Obey AN Laws, Respondent shall abey alt federal, California. other'states' and Jocal
7 || taws, including those rules relating to the practice of public accomtanoy in California
8 2.  Swbmit Written Reports. Respondant eiall subinit, within ten (10) days of
9 || completion of the quarter, written reports to the CBA on 4 form obtained from the CBA. The

10 || Respondent shell submit, under penalty of pegury, such other written reports, declarations, and

11 {| verification of actions as are requited. These declarations shall contain gtatements relative to

12 §| Respondents compliamoe with all the terms and conditions of probation. Respondent shall

13 || imsmediately exacute all relense of informstion forms ss may be required by the CBA or its

14 mmmﬁﬁ. ' ‘

15| 3 Persomsd Appesrances. Respondent shall, during the period of probatioe, appear in

16 || person st interviews/meetings as directed by the CBA or its designated representatives, provided

17 || such ndiﬂm_ﬁm; i accomplished in a timely mannsr,

18 4. Comply With Probation. Respondent shall fiully comply with the terms and

19 || conditions of the probation imposed by the CBA and shall ¢poperate fully with representatives of

20 || the Board of Accauntancy in its monitoring and investigation of the Respondent's compliance

21 || with probation terms and oondmans.

2 5.  Practice Iuvestigation, Respondent shall be subjm to, and shall pennit, practice

23 |f investigation of the Respondent's professwnal prastios. Such a practice investigation shall be

24 || conducred by representatives of the CBA, provided notification of such eview is accomplished in

25 || atimely manner.

26 6.  Comply With Cirations. Respondent shall comply with sll final orders resulting
27 || from citations §ssued by the Board of Accountancy.
28 1. Tolling of Probation For Out-of-State Regldence/Practice. In the event

4

YIIFULATED SETTLEMENT (S1-2012-8)
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Respondent siouid leave California o reside or practios outside this state, Respondent must
notify the CBA in wiiting of the dates of departure and return. Peoriods of non-California.
residency or practice gutside the state shall not apply to reduction of the probetionary period, or
of any suspension. No obligatinn imposed herein, including requircments to file writien repors,
reimburse the CBA ¢osts, or make restitution to consumers, shall be suspended or otherwise
affectéd by such periods of oul-ofstate residency or practice except at the written direction of the
CBA. -

| 8. ' Violation of Pfobation. If Respondent violates probation in any respect, the CBA,
after giving Respondent motice and an opportunity 1o be heard, may revoke probation end satry

- out the diseiplinary order that was stayad. If ah accusation or a petition to revoke probation is

filed against Respondent during probation, the CBA shall have continuiog jurisdiction until the
matter is final, and the period of probation shall be extended uatii the matter i3 final,

9,  Comgpletion of Probatian. Upan successfal completion of probation, Respondent's
licenae will be fally restored. '

AGCCEPTANCE

T have carefully read the above Stipulatad Settlament and Digciplinary Order and have fully
discussed it with my anwney, Seots Harris. 1 understand te stipylatian and the effect it will have
on my Certified Public Accountant Licensz Application. I emter into this Stiputated Sertlement
and Disciplinary Order volumarily, knowingty, and intelligentiy, and agree 1o be boynd by tbe
Decision sndl Qrder of the Califoruia Board of Accountancy, .

DATED: xi-]‘ CR) 0 /':@&‘/

OSCAR DE SIMONI
pondent

STIPULATED SETTLEMENT (S1-2012-5)
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I have read and fully disoussed with Respondant Chagles Oscar De Simoiu the terms and
conditions and other matters contalhed in the above Stipulated Settiament and Disciplinary Ordet,
1 approve jts form and content,

To:

9p98835361

ATTY GENERAL OFFICE

DATED: _ji[9 Lo it

The foregeing Stipulated Settlement and Disciplinary Order is hereby respectfully
submitted for consideration by the California Board of Accountancy of the Department of

Consumer Affairs.
Dated:

LA2011601385
51012737 doc

Fax: +1 (213) 897-2804 Page 8 of 10 11/9/2011 3:09
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Respecifully submitied,

KaMmata D HARRIS

Anorpey General of California

PMaRC D. GREENBAUM .
upervising Depyty Attorney General

CRY LS
Supervisi Attorney General
Artornays for mingri

STIPULATED SETTLEMENT (51-2012-8)
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Statement of Issmes No. S1-2012-8
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KAMALA D. HARRIS
Attorney General of California
KAREN B. CHAPPELLE
Supervising Deputy Attorney General
MARCD. GREENBAUM
Supervising Deputy Attorney General
State Bar No. 138213
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2579
Facsimile: (213) 897-2804
Atiorneys for Complainant

BEFORE THE
CALIFORNIA BOARD OF ACCOUNTANCY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Statement of Issues Against: Case No, SI-2012-8
CHARLES OSCAR DE SIMONI
13790 Newcastle Ct. : _
Fontana, CA 92335 : _ STATEMENT OF ISSUES

Certified Public Accountant License Application

Respondent.

Complainant alleges:

PARTIES

i. Patti Bowers (Complainant) brings this Statement of Issues solely in her official
capacity as the Executive Officer of the California Board of Accountancy, Deparﬁnent of
Consumer Affairs (CBA). .

2. Onor about May 13, 2011, the CBA received a Certified Public Accountant License
Application from Charles Oscar De Simoni (Respondent), On or about Méy 9, 2011, Charles
Oscar De Simoni certified under penalty of perjury to the truthfulness of all statements, answers,
and representa;cions in the‘application‘ The CBA denied the application on July 29, 2011,

1 ’
i
"

STATEMENT OF ISSUES
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JURISDICTION

3. This Statement of Issues s brought before the CBA under the authority of the
following laws., All section references are to the Business and Professions Code unless otherwise
indicated.-

STATUTORY PROVISIONS

: 4.  Section 480 states, in pertinent part: ,

"(a) A board may-deny a license regulzited by this code 6n the grounds that the applicant
has one of the following;: ‘

"(1) Been convicted of a crime. A conviction within the meaning of this section means a
plea or verdict of guilty or a conviction following a plea of nolo contendere. Any action that a
board vis permitted to take following the establishment of a conviction may be taken when the
time for appeal has elapsed, or the judgment of conviction has been affirmed on appeal, or when
an order granting probation is made suspending the imposition of sentence, irrespeétive ofa
subsequent order under the provisions of Section 1203.4 of the Penal Code.

"(2) Done any act involving dishonesty, fraud, or deceit with the intent to substantiaily
benefit himself or herself or another, or substantially injure another. |

"(3) (A) Done any act that if done by alicentiate c;f the business or profession in question,
would be grounds for suspension or revocation of license. |

"(B) The board may deny a license pursuant to this subdivision only if the crime or act is
substantially related to the qualifications, functions, or duties of the buéiness or profession for
which applicatidn is made. .. "

5. Section 490 provides that a board m;':ly suspend or revoke a license on the ground
that the licensee has been convicted of a crime substantially related to the qualifications,
functions, or duties of the business or profession for which the license was issued.

6. Section 5100 states, in pertinent part; |

"After notice and hearing the board may revoke, éuspend, or refuse to renew any permit or

certificate granted under Article 4 (commencing with Section 5070) and Article 5 (commencing

1

STATEMENT OF ISSUES
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with Section 5080), or may censure the holder of that permit or certificate for unprofessional
conduct that includes, but is not limited to, one or any combination of the following causes:

"(a) Conviction of any crime substantially related to the qualifications, functions and
duties of a certified public accountant or a public accountant. . . ."

7. Section 5106 states:

"A plea or verdict of guilty or a conviction following a plea of nolo contendere is deemed to
be a conviction within the meaning of this article, The record of the conviction shall be
conclusive evidence thereof, The board may order the certificate or permit suspended or revoked,
or may decline to issue certiﬁgate or permit, whei the time for appeal has elapsed, or the-

judgment of conviction has been affirmed on appeal or when an order gfantirig probation is made,

_suspending the imposition of sentence, irrespective of a subsequent order under the provisions of

Section 1203.4 of the Penal Code allowing such person to withdraw his plea of guilty and to enter
aplea of not guilty, or setting aside the verdict of guilty or dismissing the accusation, infonnatio'n
or indictment." | |

8.  Section 5110 states, in pertinent part:

“(a) After notice and an opportunity for a hearing, the board may deny an appliéation to
take the iicensing examination, deny admission to current and future licensing examinations, void
examination grades, and deny an application for a license or rvegistratioh to any individual who

has committed any of the following acts:

“(4) Any act that if committed by an applicant for licensure would be grounds for denial
of a license or registration under Section 480 or if committed by a licensee or a registrant would
be grounds for discipliné under Section 5100. ...”

REGULATORY PROVISION

9, California Code of Regulations, title 16, section 99 states, in pertinent part:
“For the purposes of denial, suspension, or revocation of a certificate or permit pursuant to
Division 1.5 (commencing with Section 475) of the Business and Professions Code, & crime or act

shall be considered to be substantially related to the qualifications, functions or duties of a

3
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certified public accountant or public accountant if to a substantial degree it evidences present or-
potential unfitness of a certified public accountant or public accountant to perform the functions
authorized by his or her certificate or permit in a manner consistent with the public health, safety,
or welfare. . . .”

10. California Code of Regulations, title 16, section 99.1 states:

When consideri.ng the denial of a certificate or permit under Section 480 of the Business
and Professions Code, the suspension or revocation of a certificate or permit or restoration of a
revoked certificate under Section 11522 of the Government Code, the board, in evaluating the .
rehabilitation of the app‘licant and his present eligibility for a certificate or permit, will consider
the following criteria:

(1) Nature and severity of the act(s) or offense(s).

(2) Criminal record and evidence of any act(s) committed subsequent to the act(s) or
offense(s) under consideration which also coula be considered as grounds for denial, suspension
or revocation, |

(3) The time that has elapsed since commission of the act(s) or offense(s) referred to in
subdivision (1) or (2). |

(4) The extent to which the applicant or licensee has complied with any terms of parole,
probation, restitution, or any other sanctions lawfully imposed against the applicant or licensee.

(5) If applicable, evidence of expungement proceedings pursuant to Section 1203.4 of the
Penal Code. |

(6) Evidence, if any, of rehabilitation submitted by the applicant or licensee. -

FIRST CAUSE FOR DENIAL OF APPLICATION
(C;)nviction of Substantially Related Crime)
11, Respondent's application is subject to denial under sections 480 subdivision (a)(1),
and 5110, subdivision (a)(4), in conjunction with California Code of Regulations, title 16,
sections 99 and 99.1, that on or about November 20, 1997, Respondent was convicted of a crime
substantially related to the qualifications, functions, and duties o-f a certified public accountant, as

follows:

STATEMENT OF ISSUES




10
11
12

13

14
15
16

17 |

18

19

20
21
22
23
24
25
26
27
28

a.  On or about November 20, 1997, after pleading guilty, Respondent was convicted of
one felony count of violating Title 21, United States Code section 952(a) [importation of heroin
into the United States] in the criminal proceeding entitléd United States of America v. Charles
Oscar de Simoni (S.D. FL., 1997, No, 97CR00652-001), The Court sentenced Respondent to 87
months in prison, and placed him on four (4) years probation,

b The circumstances underlying the conviction are that on or about August 8, 1997,
Respondent arrived at Miami International Airport via an international flight from Caracas,
Venezuela, and was found by customs officials to have five (5) pounds of heroin secreted inside
ten (10) jackets.

SECOND CAUSE FOR DENIAL OF APPLICATION

(Dishonesty, Fraud or Deceit)

12. Responde.nt‘s‘éppliczition is subject to denial under sections 480, subdivision (a)(2),
and 5110, subdivisibn (a) (4), in that on or about August 8, 1997, Respondent committed an act
involving dishonesty, fraud or deceit with the intent to sﬁbstantially benefit himself or others
when he attempted té smuggle five (5) pounds of Heroin into the United States, AComplainant
refers to and by this reference incorporates the allegations set forth above in paragraph 11,
subparagraphs a and b, inclusive, as though set forth fully.

THIRD CAUSE FOR DENJAL OF APPLICATION

(Unprofessional Conduct - Conduct Warranting Denial of Licensure)

13.  Respondent's application is subject to denial under sections 480, subdivision (a)(3),
and 5110, subdivision (a)(4), in conjunction with sections 490 and 5100, subdivision (a), in fhat‘
Respondent committed an act if done bya CBA licentiate would be grounds of suspension or
revocation of licensure, Complainant refers to and by this reference incorporates the allega’tions.
set forth above in paragraphs 11 and 12, inclusive, as though set forth fully. |

PRAYER
WHEREFORE, Complainant requests that a hearing be held oﬁ the ma‘ttefs herein alleged,

and that following the hearing, the California Board of Accountancy issue a decision:

STATEMENT OF ISSUES
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1. Denying Charles Oscar De Simoni’s Certified Public Accountant License
Application; and

2. Taking such other and further action as fl@¢med necessary ‘and proper.

PATTIBOWERS ~ ~
Executive Officer _
California Board of Accountancy
Department of Consumer Affairs
State of California

Complainant

DATED: O@@Q@‘/ Z’QQOH N/ | @ﬂ LA /\\

LA2011601385
60686838.doc
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